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Subpart 3596—Waste From Mining 
or Milling

§ 3596.1 Milling. 

The operator/lessee shall conduct 
milling operations in accordance with 
the established requirements. The op-
erator/lessee shall use due diligence in 
the reduction, concentration or separa-
tion of mineral substances by mechan-
ical or chemical processes or other 
means so that the percentage of salts, 
concentrates, or other mineral sub-
stances recovered and waste generated 
shall be in accordance with the ap-
proved practices.

§ 3596.2 Disposal of waste. 

The operator/lessee shall dispose of 
all wastes resulting from the mining, 
reduction, concentration or separation 
of mineral substances in accordance 
with the terms of the lease, approved 
mining plan, applicable Federal, State 
and local law and regulations and the 
directions of the authorized officer.

Subpart 3597—Production Records

§ 3597.1 Books of account. 

(a) Operators/lessees shall maintain 
records which show a correct account 
of all ore and rock mined, of all ore put 
through the processing plant, of all 
mineral products produced and of all 
ore and mineral products sold. The 
records shall show all relevant quality 
analyses of ore minded, processed or 
sold and the percentage of the mineral 
products recovered or lost. 

(b) Production records shall be made 
available for examination by the au-
thorized officer during regular business 
hours. For the purpose of production 
verification, the authorized office may 
request, and the operator/lessee shall 
submit a copy of any portion of the 
production records not submitted to 
the Minerals Management Service as 
part of the operator’s/lessee’s produc-
tion reporting.

§ 3597.2 Audits. 

(a) An audit of the operator’s/lessee’s 
accounts and books may be made or di-
rected by the Minerals Management 
Service in accordance with the provi-

sions of Title 30 of the Code of Federal 
Regulations. 

(b) An audit of the operator’s/lessee’s 
accounts and production records by the 
service may be requested by the au-
thorized officer if, during the process of 
verification of production, it is deter-
mined that an irregularity exists be-
tween reported production and produc-
tion calculated by the authorized offi-
cer. Such audits shall be requested 
when the irregularity cannot be re-
solved between the operator/lessee and 
the authorized officer.

Subpart 3598—Inspection and 
Enforcement

§ 3598.1 Inspection of underground 
and surface conditions; surveying, 
estimating and study. 

Operators/lessees shall provide means 
at all reasonable hours, either day or 
night, for the authorized officer to in-
spect or investigate the underground 
and surface conditions; to conduct sur-
veys; to estimate the amount of ore or 
other methods of prospecting, explo-
ration, testing, development, proc-
essing and handling; to determine the 
volumes, types, and composition of 
wastes generated; to determine the 
adequacy of measures for minimizing 
the amount of such wastes and the 
measures for treatment and disposal of 
such wastes; to determine reclamation 
procedures and progress; production 
records; environmental concerns; and 
to determine whether the operator/les-
see is in compliance with established 
requirements.

§ 3598.2 Issuance of orders. 

Orders and notices issued by the au-
thorized officer shall be mailed by cer-
tified mail, return receipt requested, to 
the operator/lessee at the address fur-
nished in the exploration or mining 
plan. The operator/lessee shall notify 
the authorized officer of any change of 
address or operator/lessee name.

§ 3598.3 Service of notices, instruc-
tions and orders. 

The operator/lessee shall be consid-
ered to have received all notices and 
orders that are mailed by certified
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mail and a receipt received by the au-
thorized officer. Verbal orders and no-
tices may be given to officials at the 
mine but shall be confirmed in writing 
in accordance with § 3598.2 of this title.

§ 3598.4 Enforcement orders. 
(a) If the authorized officer deter-

mines that an operator/lessee has failed 
to comply with established require-
ments, and such noncompliance does 
not threaten immediate, serious or ir-
reparable damage to the environment, 
the mine or deposit being mined, or 
other valuable mineral deposits or 
other resources, the authorized officer 
shall serve a notice of noncompliance 
upon the operator and lessee by deliv-
ery in person or by certified mail, re-
turn receipt requested. Failure of the 
operator/lessee to take action in ac-
cordance with the notice of noncompli-
ance shall be grounds for the author-
ized officer to issue an order to cease 
operations or initiate legal proceedings 
to cancel the lease under § 3509.4 of this 
title, or, for Indian leases, recommend 
to the Bureau of Indian Affairs that ac-
tion be taken in accordance with 25 
CFR part 211. 

(b) A notice of noncompliance shall 
specify how the operator/lessee has 
failed to comply with established re-
quirements, and shall specify the ac-
tion which shall be taken to correct 
the noncompliance and the time limits 
within which such action shall be 
taken. The operator/lessee shall notify 
the authorized officer when noncompli-
ance items have been corrected. 

(c) If, in the judgment of the author-
ized officer, the failure to comply with 
the established requirements threatens 
immediate, serious or irreparable dam-
age to the environment, the mine or 
the deposit being mined, or other valu-
able mineral deposits or other re-
sources, the authorized officer may, ei-
ther in writing or orally with written 
confirmation, order the cessation of op-
erations without prior notice.

§ 3598.5 Appeals. 
Orders or decisions issued under the 

regulations in this part may be ap-
pealed as provided in part 4 of this 
title. Orders issued under § 3598.4(c) of 
this title shall be effective during the 
pendency of any appeal.

Subpart 3599—Late Payment or 
Underpayment of Charges

§ 3599.1 Late payment or under-
payment charges. 

(a) The failure to make timely or 
proper payments of any monies due 
pursuant to leases, permits, and con-
tracts subject to these regulations will 
result in the collection by the Minerals 
Management Service (MMS) of the 
amount past due plus a late payment 
charge. Exceptions to this late pay-
ment charge may be granted when esti-
mated payments have already been 
made timely and otherwise in accord-
ance with instructions provided by 
MMS to the payor. However, late pay-
ment charges assessed with respect to 
any Indian lease, permit, or contract 
shall be collected and paid to the In-
dian or tribe to which the overdue 
amount is owed. 

(b) Late payment charges are as-
sessed on any late payment or under-
payment from the date that the pay-
ment was due until the date on which 
the payment is received in the appro-
priate MMS accounting office. Pay-
ments received after 4 p.m. local time 
on the date due will be acknowledged 
as received on the following workday. 

(c) Late payment charges are cal-
culated on the basis of a percentage as-
sessment rate. In the absence of a spe-
cific lease, permit, license, or contract 
provision prescribing a different rate, 
this percentage assessment rate is pre-
scribed by the Department of the 
Treasury as the ‘‘Treasury Current 
Value of Funds Rate.’’

(d) This rate is available in the 
Treasury Fiscal Requirements Manual 
Bulletins that are published prior to 
the first day of each calendar quarter 
for application to overdue payments or 
underpayments in that new calendar 
quarter. The rate is also published in 
the Notices section of the FEDERAL 
REGISTER and indexed under ‘‘Fiscal 
Service/Notices/Funds Rate; Treasury 
Current Value.’’

(e) Late payment charges apply to all 
underpayments and payments received 
after the date due. These charges in-
clude rentals; production, minimum, or 
advance royalties; assessments for liq-
uidated damages; administrative fees 
and payments by purchaser of royalty

VerDate jul<14>2003 08:16 Nov 04, 2003 Jkt 200176 PO 00000 Frm 00686 Fmt 8010 Sfmt 8010 Y:\SGML\200176T.XXX 200176T


